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ThB MAIUNG DATE of this communication appears on th cover sheet with the correspond nee address - 

Perl dforR ply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. . k r.^ 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timefy filed 

^Z^Srl^ ^?SSli^^^^^^^ f^tan fhi wS^^^^ wHhin the statutory minium of thirty (30) days v.11 be consider^ time^. . 
: TnoS tStsTplLI^ a^^^ the maximu^ sta/utorT period will apply and will e^ire S|X^ ^^^I"?Xe^ commumcaUon. 

- Failure to reply within the set or extended period for reply wiil. by statute, cause the application to become ^ANDONED^S as^^^ § 133). 

- Any reply revived by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to comnnunication(s) filed on 



2a)n This action is FINAL. 2hM This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-11 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1 and 2 is/are rejected. 

7) ^ Claim(s) Ml is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on 27 September 2001 is/are: aO accepted or b)K objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

1 1) n The proposed drawing conrection filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-{d) or (f). 

aOAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) 13 Notice of References Cited {PT0^92) 4) □ Inten/iew Summary (PTOSIS) Paper No(s) 



1) I2SI Noticed KeierencesL/iieuvf^ I w-o=»^; ' F=i — 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Stalement{s) (PTO-1449) Paper No(s) . 6) □ Other 



U.S. Patent and Trademartc Office Part nf Pa nor Kin 7 

PTO-326 (Rev. 04-01 ) Office Acti n Summary Part of Paper No. 7 
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1. The drawings are objected to because the sectional figures should be 
properly cross-hatched to show the insulating and conducting materials. 

2. The disclosure is objected to because the specification should not refer to 
specific claims. Appropriate correction is required. 

3. Claims 4-11 are objected to under 37 CFR 1.75(c) as being in improper 
form because a multiple dependent claim cannot depend from another multiple 
dependent claim. See MPEP § 608.0 l(n). Accordingly, these claims have not 
been further treated on the merits. 

4. Claims 1 and 3 are objected to because ""the area'' (claim 1, line 3) and 
"its transition** (claim 3, line 1) lack antecedent basis. Appropriate correction is 
required. 

5. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation 
that falls within the broad range or limitation (in the same claim) is considered 
indefinite, since the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. Note the explanation given by the 
Board of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 
2033 (Bd. Pat. App. 86 Inter. 1989), as to where broad language is followed by 
"such as" and then narrow language. The Board stated that this can render a 
claim indefinite by raising a question or doubt as to whether the feature 
introduced by such language is (a) merely exemplary of the remainder of the 
claim, and therefore not required, or (b) a required feature of the claims. Note 
also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 
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1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 2 recites the broad 
recitation "a thermoplastic", and the claim also recites "especially an 
elastomeric material" which is the narrower statement of the range/ limitation. 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign counby or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

7. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Novak. This switch comprises a switching element 45 with the top enclosed 
by an elastic diaphragm 52. The diaphragm also encloses contact surfaces (the 
tips of 46, 48) and tightly butts the housing 44, As noted in the Abstract the 
diaphragm is elastomeric. 

8. The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. The switches of Adams, and Bebie comprise 
diaphragms that enclose the all of the contact, in a manner similar to the 
present invention. The switch of Devore, et al. comprises a switching element 
similar to the present invention. The switch of Westmoreland comprises an 
elastic diaphragm that is prestressed, thereby pressing the contact areas 
together. 

9. Any response to this action may be mailed to: 

Assistant Commissioner for Patents 
Washington, DC 20231 
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or faxed to: 

(703) 872-9318 or 308-7722 or 308-7724 

(informal or draft communications should be clearly labeled 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to: 
Crystal Plaza 4, Fourth Floor (Receptionist) 
2201 South Clark Place, Arlington, Virginia. 



10. Any inquiry concerning this communication from the examiner should be 
directed to Mrs. Renee Luebke whose telephone number is (703) 308-1511. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mrs. Paula Bradley, can be reached at (703) 308-2319. 




Renee S. Luebke 
Primary Patent Examiner 
November 1, 2002 



